FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

\
IN THE MATTER OF THE CLAIM OF
Claim No.CU-1756
BRANIFF AIRWAYS, INCORPORATED ?

' Decision No.CU ?lﬁ”"&

Under the International Claims Settlement
Act of 1949, as amended
J

Coungel for claimanb: Arnold & Porbexr

PROPOSED DECISTION .

This claim against the Covernment of Cuba, filed under Title V

of the Inbernabional Claims Sebtlerent Ach of 194%9,. as amended, in

2

the amount of $61,Th2.19, was presented b

and 1z baged upon the asserbed logs of busginess ascebs located in and

within the meaning of Section 502(1)(B) of the Ack.

Under Title V of the Imbernabional Claims Sebtlement Ach of 1949
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[78 Stab. 1110 (1964%) 22 U.S.C. §§1643-16431
ahaks. 988 (1965)1, the Commission is given jurisdiction over claims

of nztionals of the United Stabes againet the CGoverament of Cubsz.

R

Sechion 503(a) of the Act provides thab the Commissicn chall recelve.
and debsrmire in sccordance with appliceble subsbeative law, incled-

Ing inSernebional 1=y, the amcunt end vallidity of claime by naSionals
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losges resulbing from the nasticnalizabion, ex-
propriablon, intervensicn or cobker tzking of,

. or gpecial measures direcbed ageainct, properby
including eny rights o imbersgbs therein ownad
Wh01]J or partially, dlrechly or inil echly &b

She tims by nabionzls cf tha Unilted Ssatec.

BRANTFF AIRVAYS, INCORPORATED,



Section 502(3) of the Act provides:

The term 'property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that
(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially,. directly or
indirectly by a national of the United States on the
date of the loss and if congldered shall be considered
only to the extent the claim has been held by one or

more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)

The claimans has submithed a Shabemens of Loss, chowing these
prepertles which were asserbedly nationalized o otherwise taken by
the Covernment of Cuba during April 1961. Forther, claiment hag sub-
ed an spplicabion to the New Yovk Shock Exchange, dated Ap»il 4,
1966, in connaction with a prcposed twe-for-one shbock eplit of the
comnca sbock of the elaimant corporation. Hewever, clalment has
submitied no evidence which pertains o the cinersghip, loge and valve
ol the property, subject of this elaim.

In Cemrlesion letter of July 28, 1967, claimant wes edviced,
Skrough ceunsel, ss bo bhe Sype of evidence preper for submission
to esteblish this clatm under shs Ach. Thereaftsr, on Sspbember 15,

1967, ccunsel were invited to submit any evidence available to them

Ltkin forby-five days from thak date, end they were informed. that,
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ebeent cuch evidence, it might become necessary to debermine the

Hewsver, no respense has
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clelm on the basis of the exighing rec
bezen ferbheoming o the cerrecpondence  of bthe Commisslicn and the

record centains no date in support of bhig eloim.
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The Commission finds that claimant hqs not met the burden:of
proof in that it has failed to establish &wnership of rights and
interestzin property which was nationalized, expropriated or o%her—
wige baken by the Government of Cuba. Adcordingly, thils claim:is
hereby denied. The Commission deems it unnecessary to make deter-

minations with respect to other elements of the claim.

. Dated at WaShington,‘ De C-,
and entered as the Proposed
Decilgion of the Commission

$ 0 NOV 1967 ;MJ?%

Ed¥ard D.. Re, Chairman

Theodore Jaffe, Commissioner

AN

LaVera Re Dilweg, Commissioner
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Clerx of tho Cc*ﬂission

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or recelpt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R,
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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